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As shown by legislation recently enacted 
in California and Washington, pay trans-
parency is proving to be a focal point for 
employer compliance efforts in 2022 and 
beyond.

Varied in scope and approach across 
jurisdictions, pay transparency laws strive 
to reduce or eliminate secrecy surrounding 
employees’ compensation to promote pay 
equity for employees belonging to histori-
cally marginalized groups. Currently, nine 
states have some form of pay transparency 
laws. While Oregon does not presently have 
a pay transparency law, Oregon employers 
with operations, employees, or job listings 
posted in California and Washington should 
take note of these forthcoming pay trans-
parency requirements.

Accordingly, here is a discussion of key 
takeaways from new pay transparency laws 
in California and Washington as well as stra-
tegic considerations for employers as they 
prepare for compliance in the year ahead.

California’s pay transparency law
On Sept. 27, California Gov. Gavin New-

som signed Senate Bill 1162, thereby ex-
panding current employer pay transparency 
requirements starting on Jan. 1, 2023. Under 
this law, California employers will have to:

• disclose pay scales in job postings. 
Employers with 15 or more employees must 
provide the salary or hourly wage rate that 
the employer “reasonably expects” to pay 
for the position in all job postings. This 
includes direct recruitment by the employ-
er or indirect recruitment through a third 
party.

• disclose pay scales for current em-
ployees. Upon request, employers of any 
size must provide current employees with 
the pay scale for the employee’s current 

position.
• report compensation and equity data 

to the state. Private employers with 100 em-
ployees or more must report to the state the 
mean and median pay of their employees 
and pay equity data according to protected 
characteristics like race and gender. Based 
on existing guidance, employers are subject 
to these requirements if they have at least 
one employee in California. Employers 
should include remote employees in the 
pay data reports if the employees reside in 
California or are assigned to a California 
establishment (regardless of whether they 
reside in California).

• retain employment records: Employers 
must retain all records of job titles and wage 
history for employees throughout their em-
ployment and for at least three years after 
that employee’s separation from employ-
ment. Failure to comply with the records 
retention requirement creates a rebuttable 
presumption in favor of any employee 
bringing a pay transparency claim under 
the law.

Aggrieved individuals may file a com-
plaint with the California Department of In-
dustrial Relations (CDIR) or file a lawsuit if 
they believe a violation has occurred. Rem-
edies may include injunctive relief or any 
relief a “court deems appropriate.” Addi-
tionally, the CDIR may assess civil penalties 
ranging from $100 to $10,000 per violation. 

However, the law provides a safe harbor for 
first-time violations when the employer can 
demonstrate that all job postings for open 
positions have been updated to include the 
required pay scale.
Washington’s pay transparency law

In March 2022, Washington Gov. Jay Ins-
lee approved an amendment to expand pay 
transparency requirements under Wash-
ington’s Equal Pay and Opportunities Act, 
also beginning Jan. 1, 2023. Washington’s 
Department of Labor and Industries has 
since released a draft administrative policy 
with updated guidance on the modified pay 
transparency requirements. As clarified by 
this guidance, Washington employers will 
have to:

• disclose pay scales in job postings. 
Employers with 15 or more employees 
must disclose the position’s wage scale or 
salary range, and a general description of 
all benefits and other compensation to be 
offered, in every job posting. This includes 
employers without a physical presence in 
Washington, so long as the employer has 
one or more Washington-based employees. 
If there are multiple levels of compensation 
for a position, the pay scale for each level 
should be provided.

• disclose pay scales for current employ-
ees. For prospective or current employees 
offered a new position, an internal transfer 
to a new position, or a promotion, the em-
ployer must provide the wage scale or salary 
range for the new position upon request.

Aggrieved individuals may file a com-
plaint with the Washington Department of 
Labor & Industries or file a lawsuit if they 
believe a violation of the law has occurred. 
Available remedies may include actual dam-
ages, double statutory damages (or $5,000, 
whichever is greater), interest of 1 percent 

per month, and payment of costs and 
attorneys’ fees. The WDLI may also assess 
civil penalties ranging from $500 for a first 
violation to $1,000 or 10 percent of damages 
for a repeat violation.

Pay transparency compliance strategies
California and Washington are just two 

of many states joining the national trend 
toward pay transparency, and for employers 
with operations or employees in multiple 
states, preparing sound compliance strate-
gies is key. Accordingly, covered employers 
should:

• review employee compensation struc-
tures and ensure each position has wage 
scales or salary ranges in place;

• when including a compensation range 
in job postings, use a low and high num-
ber on each end of the scale (for example 
“$50,000 to $70,000” instead of “$50,000 and 
up”);

• conduct an internal pay equity study to 
evaluate current rates and identify areas for 
improvement;

• document and retain records of all com-
pensation decisions;

• stay up to date with state guidelines; and
• when in doubt, seek guidance from 

qualified legal counsel.

Marley Masser is an attorney with Barran Lieb-
man LLP. She can answer questions about pay 
equity and other employment matters. Contact 
her at 503-276-2130 or mmasser@barran.com.
The opinions, beliefs and viewpoints expressed 
in the preceding commentary are those of the 
author and do not necessarily reflect the opin-
ions, beliefs and viewpoints of the Daily Journal 
of Commerce or its editors. Neither the author 
nor the DJC guarantees the accuracy or com-
pleteness of any information published herein.

COMPLIANCE CORNER

Marley Masser

COMMENTARY

DJC
SEE YOUR AD HERE  |  CALL 503.802.7232 FOR MORE INFO

MAKE IT

DJC PUBLIC NOTICE

www.djcoregon.com/makeito�cial

Public notices, like those published in the DJC newspaper and online at 
www.djcoregon.com, are a critical source of information for citizens. 
They make our governing bodies more transparent, and they enable 
citizens to learn about a variety of court-related actions, government 

activities and private sector business.

For more information, contact
Michelle Ropp at 503.802.7205 • bids@djcoregon.com

DJC’s exclusive focus on Oregon’s built environment offers � rms unique opportunities to reach in� uential 
developers, architects, engineers and builders. DJC’s integrated platform includes print, digital and in-person 

opportunities. Promote your product or service within the context of a well-respected resource. 

Call 503.802.7232 and ask how DJC can help you reach your marketing goals.

For advertising information, please contact Bill Beyer at 503-802-7232

BUSINESS DIRECTORY

TARGET YOUR AUDIENCE
DJC Oregon reaches 7,000 influential  

DEVELOPERS, ARCHITECTS, ENGINEERS, 
and BUILDERS as well as key LEGAL 

and FINANCIAL readers. 

For more information, call 503.802.7232
or email sales@djcoregon.com 

Providing the best in quality 
aerial images since 1995

SkyShots Aerial Photography
503-492-9301 • sky-shots.com

Steve Taylor
Phone: 541-220-0084

Fax: 541-981-5120
OR CCB# 163467

Email: Steve@
StandardConcreteConstruction.com

Product #: 22607033

Order #: 11648216

Run date(s): 112118

Size: 2.375 in. x 2.75 in.

When the Dept of Defense needs a pump station they 
choose Taylor Packaged HDPE No Leak Lift Stations

•  Muni 104, 105 and 106 Waste Water Stations offer 
the EZZ-VACTM system for safe and easy suction 
cleaning of deep wet wells.

•  Pump stations are packaged for ease on installs. 
Includes pumps, hatches, vents, controls, 
standoffs & brackets.

• We offer HDPE, Fiberglass or Concrete Wet Wells
•  We build Valve Vaults with internal piping preset 

as part of our package.

From government agencies to private developers we 
can ful� ll your waste water pump stations requirements. 
Oregon DEQ Lic #35690 CA General Engineering License

www.taylorpumpstations.com
taylorpumpstations@gmail.com

503.802.7217

How Oregon employers can prepare for pay transparency compliance




